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DETAILED ACTION 
Acknowledgments 

1 . Applicants' amendment filed on July 8, 2008 is acknowledged. Accordingly 
claims 1-4, 6-7, 19-26 and 27-34 remain pending. 

Response to Arguments 

2. Applicant's arguments filed July 8, 2008 have been fully considered but they are 
not persuasive. 

3. With respect to claims 1 and 19 , Applicant argues that the cited references fails 
to describe or teach at least the recitation of claim 1 of, a total operating hours 
determining step in which total operating hours by usage field for each construction 
machine are determined based on the usage field data and the operating data for each 
construction machine in the usage data." 

In response, Examiner respectfully disagrees and submits that Kerkinni discloses 
or describes usage data reporting system for a piece of equipment. For example if the 
piece of equipment is leased vehicle, the user may enter the personal miles driven, 
business miles driven for a specified period which usage information may be totaled and 
compiled for the period relating to the hours of use of the vehicle. Kerkinni further 
describes in fig. 10 usage information such as odometer readings of the vehicle, 
personal miles, percent personal miles, personal credit beginning and ending dates of 
report period including the total miles driven. A total operating hours of a vehicle under 
personal usage is presumptively different from the total operating hours of a vehicle 
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under business usage. The damage level of personal use of a vehicle is presumptively 
less than usage under the business. For example a car that is used for personal errands 
for 1000 miles would be presumed to be less damaged than a leased car for the same 
amount of usage. Accordingly it would have been obvious to one of ordinary skill in that 
art to predict the reporting of usage data according to field of use as claimed. 

4. With respect to claims 2-4, 6-7, 20, 21 and 24 , Applicant argues depend 
respectively from claims 1 and 19 and therefore patentable for at least the reason of 
their dependency. 

In response, Examiner respectfully disagrees and submits that claims 2-4, 6-7, 
20, 21 and 24, are not patentable either because of their respective dependency from 
claims 1 and 19 nor for their own recited features. 

5. With respect to claims 22 and 25 . Applicant argues that the cited references fails 
to describe or teach at least the recitation of claim 1 of, a total operating hours 
determining step in which total operating hours by attachment being attached to each 
construction machine are determined based on the attachment data and the operating 
data included in the usage data." 

In response and as discussed in previous actions, once an attachment to a 
construction machine is made, it becomes part of the machine and the amount of 
workload done or performed by the attachment may be calculated based on the amount 
of work done by the machine. Accordingly it would have been obvious to one of ordinary 
skill in the art to calculate the operating hours of the attachment based on the amount of 
workload done by the machine. 
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6. With respect to claims 23 and 26 , Applicant argues depend respectively from 
claims 22 and 25 and therefore patentable for at least the reason of their dependency. 

In response, Examiner respectfully disagrees and submits that claims 23 and 26, 
are not patentable either because of their respective dependency from claims 22 and 25 
nor for their own recited features. 

7. With respect to claims 3 and 20 , Applicant argues depend respectively from 
claims 1 and 19 and therefore patentable for at least the reason of their dependency. 

In response, Examiner respectfully disagrees and submits that claims 3 and 20 
are not patentable either because of their respective dependency from claimsl and 1 9 
nor for their own recited features. 

8. With respect to claim 6 , Applicant argues depend from claims 1 and therefore 
patentable for at least the reason of its dependency. 

In response, Examiner respectfully disagrees and submits that claim 6 is not 
patentable either because of its dependency from claim 1 nor for their own recited 
features. 

9. Applicant's arguments with respect to claims 27-34 have been considered but 
are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

1 0. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 1 . Claims 1-4, 6-7, and 19-26 , are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Finch U.S. patent No. 6,850,902 in view of Worger et al U.S. Patent 
No. 5,664,1 13 and further in view of Kerkinni U.S. Patent Application Publication No. 
2002/01 07833 A1. 

12. As per claims 1 and 19 , Finch discloses a method performed by a computer 
system for providing secondhand construction machine information, comprising: 

a usage data collection step in which, usage data showing facts relating to usage 
of a plurality of construction machine are collected automatically, said collected usage 
data including (fig. 2; col. 1, lines 50-65; "...the age and hours of usage of the 
machinery..."): 

(a) usage field data for said each construction machine indicating a usage 
field in which said each construction machine has been used, said usage field being 
selected from among a plurality of usage fields which differ from each other as to 
workload placed on a construction machine (col. 1, lines 54-56; ... disclosed fields of 
usage include farm, lawn and industrial equipments...;), and 

(b) operating data for each said construction machine indicating operating 
hours of said each construction machine used in said usage field, (col. 1, lines 54-56; ... 
disclosed fields of usage include farm, lawn and industrial equipments...; col. 5, lines 
37-40; ....hours of use on the equipment...); 
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a total operating hours determining step in which total operating hours by usage 
field for said each construction machine are determined based on the usage field data 
and the operating data for said each construction machine included in the usage data 
(col. 5, lines 37-40; ....hours of use on the equipment...); 

and 

a display displaying identification information of said plurality of usage fields and 
the total operating hours by usage field of a construction machine which is selected by a 
customer from among said plurality of construction machine, are provided to the 
customer via a network, while said plurality of construction machine are being put up for 
sale as secondhand articles (fig. 1; col. 1, lines 10-20, 50-65; col. 2, lines 15-20; 
...accessible by multiple levels of users...). 

1 3. What Finch does not explicitly disclose is: 

a usage data collection step in which, usage data showing facts relating to usage 
of a plurality of construction machine are collected automatically 

a display displaying identification information of said plurality of usage fields and 
the total operating hours by usage field of a construction machine which is selected by a 
customer from among said plurality of construction machine, are provided to the 
customer via a network, while said plurality of construction machine are being put up for 
sale as secondhand articles. 

14. Worger discloses: 

a usage data collection step in which, usage data showing facts relating to usage 
of a plurality of construction machine are collected automatically (col. 2, lines 50-60, 
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which discloses that "identification tags are attached to working assets to automatically 
communicate information to a database when the assets enter and leave various 
staging areas"; col. 15, lines 5-20, which discloses that working assets to automatically 
communicate information...) 
15. Kerkinni discloses: 

a display displaying identification information of said plurality of usage fields and 
the total operating hours by usage field of a construction machine which is selected by a 
customer from among said plurality of construction machine, are provided to the 
customer via a network, while said plurality of construction machine are being put up for 
sale as secondhand construction machine (fig. 10, which discloses mileage report; 
0044, which discloses that "the server database may then recall the usage information 
and display the usage information to the user 132...."). 

Accordingly it would have been obvious to one of ordinary skill in the art at time 
of applicant's invention to modify the method of Finch and incorporate a usage data 
collection step in which, usage data showing facts relating to usage of a plurality of 
construction machine are collected automatically; a display displaying identification 
information of said plurality of usage fields and the total operating hours by usage field 
of a construction machine which is selected by a customer from among said plurality of 
construction machine, are provided to the customer via a network, while said plurality of 
construction machine are being put up for sale as secondhand construction machine in 
view of Worger and Kerkinni respectively since the claimed invention is merely a 
combination of old elements, and in the combination each element merely would have 
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performed the same function as it did separately, and one of ordinary skill in the art 
would have recognized that the results of the combination were predictable. 

16. As per claim 2 , Finch failed to explicitly disclose a method, wherein said usage 
data collection step includes a step for collecting usage data for said plurality of articles 
by communicating with said plurality of articles from a remote location away from said 
plurality of articles. 

Worger discloses a method, wherein said usage data collection step includes a 
step for collecting usage data for said plurality of construction machines by 
communicating with said plurality of construction machines from a remote location away 
from said plurality of construction machines (col. 3, line 60-col. 4, line 10, which 
discloses that assignment center 20 may, but need not, be located remotely from public 
and private staging areas 22 and 24). 

Accordingly it would have been obvious to one of ordinary skill in the art at time 
of applicant's invention to modify the method of Finch and incorporate the method, 
wherein said usage data collection step includes a step for collecting usage data for 
said plurality of construction machines by communicating with said plurality of 
construction machines from a remote location away from said plurality of construction 
machines in as taught by Worger because such service will facilitate real time update of 
the condition of the said construction machine information. 
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1 7. As per Claims 4, neither Finch, Worger nor Kerkinni expressly show a system 
wherein said usage data collection steps, said usage history storage step, and said 
usage history provision step are conducted simultaneously in parallel so that said 
plurality of construction machines still in use can be put up for sale as a secondhand 
construction machines. 

However these differences are only found in the nonfunctional descriptive 
material and are not functionally involved in the steps recited. The usage data collection 
steps, usage history storage step, and usage history provision step would be performed 
the same regardless of the order. Thus, this descriptive material will not distinguish the 
claimed invention from prior art in terms of patentability, see In re Gulack, 703 F.2d 
1 381 , 1 385, 217 USPQ 401 , 404 (Fed. Cir. 1 983); In re Lowry, 32 F.3d 1 579, 32 
USPQ2d 1031 (Fed. Cir. 1994). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to provide parallel processing of data because such data does 
not functionally relate to the steps in the method or system claimed and because the 
subjective interpretation of the data does not patentably distinguish the claimed 
invention. 

18. As per claim 7, Finch further discloses a method further comprising a download 
step of downloading the usage history or service history for said plurality of articles, 
which are stored in said data base, to a terminal used by said customer via a network 
(col. 2, lines 15-50) 
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1 9. As per claims 21 and 23 , Finch discloses the method, further comprising: 

a usage data recollecting step in which, when said construction machine is used 
while said construction machine is being put up for sale as a secondhand construction 
machine, said usage data is recollected; 

a total operating hours updating step in which the total operating hours by usage 
field are updated based on the usage field data and the operating data included in the 
recollected usage data (fig. 2; col. 1, lines 20-30, 50-65; "...up-to-date information 
relating to among other things, ownership, financing, ...the age and hours of usage of 
the machinery...); 

a usage data updating step in which the usage history of said construction 
machine stored in said data base are updated based on the recollected usage data (fig. 
2; col. 1, lines 20-30, 50-65; "...up-to-date information relating to among other things, 
ownership, financing, ...the age and hours of usage of the machinery...); and 

an updated usage history provision step in which the updated usage history 
stored in said data base and the updated total operating hours by usage field of the 
selected construction machine are provided to the customer via the network (fig. 2; col. 
1, lines 20-30, 50-65; "...up-to-date information relating to among other things, 
ownership, financing, ...the age and hours of usage of the machinery...). 

20. What Finch does not explicitly teach is: 
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a usage data recollecting step in which, when said construction machine is used 
while said construction machine is being put up for sale as a secondhand construction 
machine, said usage data is recollected. 

21. Kerkinni discloses 

a usage data recollecting step in which, when said construction machine is used 
while said construction machine is being put up for sale as a secondhand construction 
machine, said usage data is recollected (0044, which discloses that "the server 
database may then recall the usage information and display the usage information to 
the user 132"). 

Accordingly it would have been obvious to one of ordinary skill in the art at time 
of applicant's invention to modify the method of Finch and incorporate a usage data 
recollecting step in which, when said construction machine is used while said 
construction machine is being put up for sale as a secondhand construction machine, 
said usage data is recollected in view of Kerkinni since the claimed invention is merely a 
combination of old elements, and in the combination each element merely would have 
performed the same function as it did separately, and one of ordinary skill in the art 
would have recognized that the results of the combination were predictable. 

22. As per claims 22 and 25 , Finch discloses a computer system for providing 
information about secondhand construction machine, comprising: 

usage data collecting step in which usage data that showing facts relating to 
usage of a plurality of construction machine are collected automatically, said collected 
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usage data including attachment data for each construction machine indicating an 
attachment used by said each construction machine and operating data indicating 
operating hours of said each construction machine for respective attachments; 

total operating hours determining step in which total operating hours by 
attachment being attached to each construction machine are determined based on the 
attachment data and the operating data included in the usage data (fig. 2; col. 1 , lines 
50-65; "...the age and hours of usage of the machinery..."); 

and 

a provision step in which a display displaying identification information of said 
one or more attachments and the total operating hours by attachment for a construction 
machine which is selected by a customer are provided to the customer via a network, 
while said plurality of construction machine are being put up for sale as secondhand 
construction machine. 

23. What Finch does not explicitly disclose is: 

usage data collecting step in which usage data that showing facts relating to 
usage of a plurality of construction machine are collected automatically, said collected 
usage data including attachment data for each construction machine indicating an 
attachment used by said each construction machine and operating data indicating 
operating hours of said each construction machine for respective attachments and 

a provision step in which a display displaying identification information of said 
one or more attachments and the total operating hours by attachment for a construction 
machine which is selected by a customer are provided to the customer via a network, 
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while said plurality of construction machine are being put up for sale as secondhand 
construction machine. 

24. Worger discloses: 

usage data collecting step in which usage data that showing facts relating to 
usage of a plurality of construction machine are collected automatically, said collected 
usage data including attachment data for each construction machine indicating an 
attachment used by said each construction machine and operating data indicating 
operating hours of said each construction machine for respective attachments (col. 2, 
lines 50-60, which discloses that "identification tags are attached to working assets to 
automatically communicate information to a database when the assets enter and leave 
various staging areas"; col. 15, lines 5-20, which discloses that working assets to 
automatically communicate information...) 

25. Kerkinni discloses: 

a provision step in which a display displaying identification information of said 
one or more attachments and the total operating hours by attachment for a construction 
machine which is selected by a customer are provided to the customer via a network, 
while said plurality of construction machine are being put up for sale as secondhand 
construction machine (fig. 10, which discloses mileage report; 0044, which discloses 
that "the server database may then recall the usage information and display the usage 
information to the user 132...."). 

Accordingly it would have been obvious to one of ordinary skill in the art at time 
of applicant's invention to modify the method of Finch and incorporate usage data 
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collecting step in which usage data that showing facts relating to usage of a plurality of 
construction machine are collected automatically, said collected usage data including 
attachment data for each construction machine indicating an attachment used by said 
each construction machine and operating data indicating operating hours of said each 
construction machine for respective attachments; a provision step in which a display 
displaying identification information of said one or more attachments and the total 
operating hours by attachment for a construction machine which is selected by a 
customer are provided to the customer via a network, while said plurality of construction 
machine are being put up for sale as secondhand construction machine in view of 
Worger and Kerkinni respectively since the claimed invention is merely a combination of 
old elements, and in the combination each element merely would have performed the 
same function as it did separately, and one of ordinary skill in the art would have 
recognized that the results of the combination were predictable. 

26. As per claim 24 and 26 , Finch further discloses the computer system, wherein 
said one or more servers further perform: 

recollecting said usage data of said plurality of construction machine when said 
plurality of construction machine has been used while said plurality of construction 
machine is being put up for sale as secondhand construction machine; 

Storing the recollected usage data on said data base (fig. 1; col. 1, lines 10-20, 
50-65; col. 2, lines 15-20); 
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updating the total operating hours by usage field based on the usage field data 
and the operating data included in the recollected usage data (fig. 2; col. 1, lines 20-30, 
50-65; "...up-to-date information relating to among other things, ownership, financing, 
...the age and hours of usage of the machinery...); and 

providing the updated total operating hours by usage field (fig. 1; col. 2, lines 15- 
20 col. 1, lines 20-30, 50-65; "...up-to-date information relating to among other things, 
ownership, financing, ...the age and hours of usage of the machinery...). 

27. What Finch does not explicitly teach is 

recollecting said usage data of said plurality of construction machine when said 
plurality of construction machine has been used while said plurality of construction 
machine is being put up for sale as secondhand construction machine. 

28. Kerkinni discloses: 

recollecting said usage data of said plurality of construction machine when said 
plurality of construction machine has been used while said plurality of construction 
machine is being put up for sale as secondhand construction machine (0044, which 
discloses that "the server database may then recall the usage information and display 
the usage information to the user 132") 

Accordingly it would have been obvious to one of ordinary skill in the art at time 
of applicant's invention to modify the method of Finch and incorporate recollecting said 
usage data of said plurality of construction machine when said plurality of construction 
machine has been used while said plurality of construction machine is being put up for 
sale as secondhand construction machine in view of Kerkinni since the claimed 
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invention is merely a combination of old elements, and in the combination each element 
merely would have performed the same function as it did separately, and one of 
ordinary skill in the art would have recognized that the results of the combination were 
predictable. 

29. As per claims 28, 30, 32, and 34 , Finch failed to explicitly disclose the method 
whereby the customer obtains the total operating hours in each of the usage fields of 
the selected construction machine, therefore the customer can understand the damage 
level of the construction machine. 

Kerkinni discloses the method whereby the customer obtains the total operating 
hours in each of the usage fields of the selected construction machine, therefore the 
customer can understand the damage level of the construction machine (see fig. 10, 
0040; 0041; 0044; 0046, 0049). 

Accordingly it would have been obvious to one of ordinary skill in the art at time 
of applicant's invention to modify the method of Finch and incorporate the method 
whereby the customer obtains the total operating hours in each of the usage fields of 
the selected construction machine, therefore the customer can understand the damage 
level of the construction machine in view of Kerkinni since the claimed invention is 
merely a combination of old elements, and in the combination each element merely 
would have performed the same function as it did separately, and one of ordinary skill in 
the art would have recognized that the results of the combination were predictable. 
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30. Claims 3, and 20 , are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Finch U.S. patent No. 6,850,902 in view of Worger et al U.S. Patent No. 5,664,113 
and Kerkinni U.S. Patent Application Publication No. 2002/0107833 A1 and further in 
view of Ukai U.S. Patent Application Publication No. 2003/0191581 A1. 

31 . As per claim 3, and 20 , neither Finch, Worger nor Kerkinni explicitly discloses a 
method further comprising: 

a service data collection step in which, service data that show the facts relating to 
the service of the said plurality of construction machine are collected, when said 
plurality of construction machine has been serviced; 

a service history storage step in which collected service data are stored as 
service history in said data base; and 

a service history provision step in which, the service history for said selected 
construction machine stored in said data base, is provided to a customer via a network, 
when said plurality of construction machine is being put up for sale as a secondhand 
construction machine 

Ukai et al discloses a service data collection step in which, service data that 
show the facts relating to the service of the said plurality of construction machine are 
collected, when said plurality of construction machine has been serviced (fig. 6; 0103; 
0133; 0134; 0137); 

a service history storage step in which collected service data are stored as 
service history in said data base (fig. 6; 0103; 0133; 0134); and 
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a service history provision step in which, the service history for said selected 
construction machine stored in said data base, is provided to a customer via a network, 
when said plurality of construction machine is being put up for sale as a secondhand 
construction machine (fig. 2, 5; 0133; 0134; 0137) 

Accordingly it would have been obvious to one of ordinary skill in the art at time 
of applicant's invention to modify the method of Finch and incorporate the ability to 
provide a service history data, while said construction machine is being put up for sale 
as a secondhand article, service history data are provided to the customer via the 
network as taught by Ukai et al in order to make available the service history data 
immediately available to the potential customer for the purposes of evaluating the 
condition of the article before purchase. 

32. Claim 6, is rejected under 35 U.S.C. 103(a) as being unpatentable over Finch 
U.S. Patent 6,850,902 in view of Worger et al U.S. Patent No. 5,664,113 and Kerkinni 
U.S. Patent Application Publication No. 2002/0107833 A1 and further in view of Rose 
Jr. (herein after "Rose") U.S. Patent No. 6,076,064. 

33. As per claim 6 , neither Finch, Worger nor Kerkinni explicitly discloses a method 
wherein said usage data includes photographic data showing actual images of said 
construction machine. 

Rose discloses a method wherein said usage data includes photographic data 
showing actual images of said construction machine (col. 7, lines 20-40). 
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Accordingly it would have been obvious to one of ordinary skill in the art at time 
of applicant's invention to modify the method of Finch and incorporate the ability to 
provide a usage data wherein said usage data includes photographic data showing 
actual images of said construction machine as taught by Rose in order to make 
available the actual images and current state of the construction machine visually 
apparent to potential customer before purchase. 

34. Claims 27. 29, 31 and 33 , are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Finch U.S. patent No. 6,850,902 in view of Worger et al U.S. Patent 
No. 5,664,113 and Kerkinni U.S. Patent Application Publication No. 2002/0107833 A1 
and further in view of Suggs SR. (hereinafter "Suggs") U.S. Patent Application 
Publication No. 2007/0021883 A1 . 

35. As per claims 27. 29. 31. and 33 , Finch, Worger, Kerkinni failed to explicitly 
disclose the method, wherein said usage data includes photographic data showing 
actual images of said plurality of construction machines. 

Suggs discloses the method, wherein said usage data includes photographic 
data showing actual images of said plurality of construction machines (0037; 0044; 
0054) 

Accordingly it would have been obvious to one of ordinary skill in the art at time 
of applicant's invention to modify the method of Finch and incorporate the method 
wherein said usage data includes photographic data showing actual images of said 
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plurality of construction machines in view of Suggs since the claimed invention is merely 
a combination of old elements, and in the combination each element merely would have 
performed the same function as it did separately, and one of ordinary skill in the art 
would have recognized that the results of the combination were predictable. 



Conclusion 



36. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Examiner's Note: Examiner has cited particular columns and line numbers in 
the references as applied to the claims below for the convenience of the applicant. 
Although the specified citations are representative of the teachings in the art ad are 

applied to the specific limitations within the individual claim, other passages and figures 
may apply as well. It is respectfully requested that the applicant, in preparing the 
responses, fully consider the references in entirety as potentially teaching all or part of 
the claimed invention, as well as the context of the passage as taught by the prior art or 
disclosed by the examiner. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles C. Agwumezie whose number is (571) 272- 
6838. The examiner can normally be reached on Monday - Friday 8:00 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Calvin Hewitt can be reached on (571) 272 - 6709. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://Dair-direct.uspto.aov . Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll free). If you would like assistance from a USPTO 
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Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Charlie C Agwumezie/ 
Examiner, Art Unit 3685 
October 7, 2008 

/Calvin L Hewitt II/ 

Supervisory Patent Examiner, Art Unit 3685 



